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HHOHATHUE U ITPU3HAKHU YI'OJIOBHOTI'O INIPECTYIVIEHUSA

B nacmosuwetl cmamve packpviéaemcs NOHAMuUE Y20J08HO20 NPECMYNIeHUsl, ONPeOesiomcs
€20 NMPU3HAKU U CYWHOCMb, NPUBOOUMCS PAO NOSUYULL HO IMOMY 60NPOCY, CYWECMBVIOWUX 8
O0OKMpUHe y201086H020 NPABA.

Knrouesvie cnosa:  yeonosnoe — nmpecmynjienue,  y20l108HOe — NpABO,  Y20]08HASA
0meemcmeeHHOCb.

VYrojoBHOe MpaBO Kak OTpacib MpaBa BXOAUT B 00Ilyto cuctemy IpaBa Poccuu, oHO
obiajjaeT 4epTaMM W TNPUHIMIAMHU, NpUCyluMu mnpaBy Poccuiickoii ®epepauuu B 1eJIOM
(HOpMaTUBHOCTH, 00A3aTENBHOCTD ISl UCTIOTHEHUS M T.J. ). OCHOBOW yroJIOBHOTO TpaBa, Kak U
apyrux otpaciedl mnpaBa, ciayxur Koucturyuus P®. IlpenmeroM yrojoBHO-IPaBOBOIO
pEeryIUpOBaHUS SBISIOTCS OTHOIICHHS, BO3ZHHKAIOIIME B CBSI3U C COBEPIICHHEM (DHU3MYECKUMHU
JTULAMU HaunOosee OIaCHBIX BUJIOB IpaBOHAPYIIEHUH - IPECTYIUIEHUH.
CoBepiieHue MpecTYIJICHUS MPEICTABISET COOOW IOPHIMYECKUN (aKT, MOPOKAAIOUINA 0coboe
IIPAaBOOTHOILICHUE MEXJy (PU3MUECKUM JIMIOM, COBEPIIMBIIMM IPECTYMHOE IOCAraTelbCcTBO, U
rocy/lapCTBOM B JIMIE IPABOOXPAHUTEJIbHBIX OpPraHOB U cyna (CTOPOHBI  WJIM YYaCTHUKHU
paBoOTHOLIEHU). JIuo, coBeplIuBIIEe NMpECTyIUIEHHE, 0053aHO NpeTepleTh BBITEKAIOUINE U3
3TOro HeOJaronpusATHbIE IPAaBOBbIE IOCIEACTBHS, B YACTHOCTH, IOJIBEPTHYTHCS YrOJOBHOM
OTBETCTBEHHOCTH, OCYXJCHUIO OT UMEHH IOCyJapcTBa B MPUTOBOPE CyAa U OTOBITH Ha3HAUECHHOE
€My CyJIOM Haka3zaHue. B cBow ouepenb, MpaBOOXpaHUTENbHBIE OpraHbl (OpraHbl J03HAaHUSA,
CIIEICTBUS, IPOKYPATypbl) 00s3aHbI H300JIMYUTE JIMLIO B COBEPLIECHUH MPECTYIIICHUS, J0Ka3aTh €ro
BUHY B 3TOM, a CyI — YJIOCTOBEPHUTHb IPABWIBHOCTH BBIBOJIOB OPraHOB MpEABAPUTEIHHOIO
paccieioBaHMsl U Ha3HAYUTh BUHOBHOMY JIMI[y HaKa3aHHE B CTPOTOM COOTBETCTBHUU C 3aKOHOM.
TakuM 00pa3oM, B IOHATHE COAEPHKAHUS YTOJIOBHO-TIPABOBBIX OTHOLLIEHUH BXOJAT YYaCTHUKH WIN
CyOBEKTHI (TOCyIapCTBO, C OJTHOW CTOPOHBI, U (PU3NYECKOE JIUI0, COBEPIIMBIIEE MPECTYIIICHUE, - C
Apyroil), a Takke IOpUANYECKUE O0S3aHHOCTH U CYOBEKTHBHBIEC MpPaBa, KOTOPHIMU HAJIEIEHBI UX
YYaCTHHUKHM.  YTOJOBHOE TMpaBo  oOecreyuBaeT OXpaHy  OOLIECTBEHHBIX  OTHOIIEHU,
YPEryJIupOBaHHBIX JPYTMMH OTPACIsIMHU IpaBa (B TOM 4YKCJIE OCHOBaHHBIX Ha OOIIEYEIOBEYECKUX
LIEHHOCTSX), YCTAaHaBJIMBas TPAaBOBbIE MOCJIEJICTBHS IOCATaTeNbCTBA HA HHUX, KOTOPBIM
HapyLIAalOTCs ONpe/ielieHHble HHTepechl (Oara).

CrnenoBartenbHO, B ONPEAEICHHOM CMBICIIE ITPEIMET YTOJIOBHOIO paBa 00jiee MHOTOTPaHEH,
4YeM MpeAMET NMPaBOBOTO PEryIMPOBAHUS APYTUX OTpaciiell mpaBa: OH OXBAThIBAET HE OJHOPOJIHBIE,
a, HampoTHB, caMble pa3HOOOpa3Hble ropuauueckue ¢GakThl (OOIIECTBEHHO  OIACHBIE
MOCSITaTeNbCTBA), OTPAXKAIOIIME HapyIIeHHs] OOIIECTBEHHBIX OTHOLICHHWH, YperyaupoBaHHBIX
JPYTMMH OTpacisiMU IIpaBa. YTOJOBHOE IMPAaBO OXPAHAET YCTAHOBJIEHHBIM IMPABOMOPSAOK OT
MPECTYMHBIX MOCSTaTeNbCTB IYyTEM OMNPENENICHUsS TOro, Kakue OOIIECTBEHHO ONAacHbIE NeSHUs
ABJIAIOTCS NIPECTYIUIEHUAMM, U IIpelycMaTpuBas HaKa3aHWs, MMOAJIEKAIME IPUMEHEHUIO K JIUIaM,
COBEpUIMBIIUM MPECTYIUIEHUS, T.€. HApYUIMBIIMM YTOJIOBHO-TIpaBOBOM 3ampeT. IIpectymienuem
MPU3HAETCS] BUHOBHO COBEPIIEHHOE OOIIECTBEHHO ONACHOE JAEsSHUE, 3alpelleHHOE HaCTOSIIUM
Komekcom mon yrpo3oit Hakazanus (4.1 cr.14 VK P®). OOs3arenpHbIMH NpU3HAKAMH
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MPECTYIUIEHUS. MO JEHCTBYIOIIEMY POCCUMCKOMY YTIOJOBHOMY 3aKOHOJATENbCTBY SIBISIOTCS: 1)
BUHOBHOCTb, 2) O0OIIeCTBEHHAass OINAaCHOCTb, 3) MPOTHUBONPABHOCTb, 4) HaKa3yeMOCTb.
OOmiecTBeHHast OMACHOCTb -  MAaTEpUAIbHBIA MPHU3HAK MPECTYIJICHHUS, PACKPBIBAIOLINI €ro
COLIMAJIbHYIO CYIIHOCTb, 3aKPEIUICHHBI B YTOJIOBHOM 3aKOHE. DTO Takoe 0ObEKTHUBHOE CBOWCTBO
JEsTHUS, KOTOPOE BBIPAXKAETCS B €r0 CIIOCOOHOCTH MPUYMHSATH CYIIECTBEHHBIH BpEI OXPaHsSEMbIM
YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIM OTHOIIECHUAM. [IpecTyrienueM MoxeT ObITh MPU3HAHO JIUIIIb
JestHue, 00aarolee BHICOKOM, XapaKTEPHOU ISl YTOJOBHOTO 3aKOHA CTEIEHBIO OOIIECTBCHHOMN
ormacHocTH . B YrojnoBHOM KoJeKce colep>KaThCsi MHOTOYHMCIEHHBIE U BeCbMa Pa3HOOOpa3HbIE
COCTaBbl  mpecTymieHHid. Bce wux Buasl MOryT OBITh  COOTBETCTBYIOIIMM  00pazom
KkiaccuuuupoBanbl. Bo-nepBbIX, cOCTaBbl MPECTYIUIEHUH Pa3IMyaloTCs MO CIOCOo0y OMUcaHUs
npu3HakoB. COOTBETCTBEHHO BBIAEIAIOTCA: 1) mpocTele M 2) cioXxHbIe cocTaBbl. lIpocThiMu
SIBJSIFOTCSL COCTaBbl, MPU3HAKU KOTOPHIX HE UMeT CTpyKTypbl ( 4.1 c¢1.105, c¢1.109 YK u ap.),
CJIO)KHBIMU — COCTaBbI, IPU3HAKU KOTOPBIX UMEIOT CTPYKTYpY. ClI0KHBIE COCTaBbl IIPECTYIUICHUH,
B CBOIO ouepelib, HeoaHopoaHbl. [locienHee 00yciioBIEHO 0COOEHHOCTAMU CTPYKTYPBI IPU3HAKOB.
Tem caMblM cpeiM CIOXHBIX BBIJCJIAIOTCS COCTAaBbl IPECTYIJIEHUN : C aJIbTEPHATUBHBIMU M
COBMEUICHHBIMU ITpU3HaKaMu. OCHOBHBIMU SIBJISIFOTCS COCTaBbl, C MOMOUIBIO IPU3HAKOB KOTOPBIX
OOIIIECTBEHHO OMNACHBIC JESHHS XapaKTepU3YIOTCS Kak MpecTymieHus ( Kak MNpaBUiIO, OHH
OTpaXeHbI B MepBbIX 4acTsAx crtateit OcoOenHoii yactu YK); HONOTHUTENBHBIMH — COCTaBbI, C
MOMOIIIBI0 TIPU3HAKOB KOTOPBIX U GEpeHIUPYeTCs HAKa3yeMOCTh OOIIECTBEHHO OMACHBIX
IESTHUN.

OOBEKT MpecTyIUIeHUsT — OOILECTBEHHbIE OTHOLIEHMSI, OXPaHIEMbIE YIOJOBHBIM 3aKOHOM,
KOTOpPBIM TMPECTYIUICHHEM MPUUUHSAETCS Bpel JIMOO co3[aeTcs pealibHas yrpo3a MpUYMHEHUs
Bpena. Ilox mpenMeTroM MpecTyIUIeHMsI IOHUMAIOTCS BEIIM MATE€pUAJbHOIO MHUpa WIH
MHTEJUIEKTYalbHbIE IIEHHOCTH, BO3CHCTBYIO Ha KOTOpBIE, MPECTYIHUK HapyIllaeT oOLIeCTBEHHbIE
OTHOIIIEHHUS, OXpaHsSEMblEe YIrOJOBHBIM 3akOHOM. VM mpu3HaeTrcss Bce TO, YTO AOCTYIHO ISt
BOCHIPUATHSA, U3MEpeHHs], (PUKCAllMK, a B HEKOTOPHIX CIy4asX U oueHkH. OObEeKTUBHAS CTOPOHA
MIPECTYIUIEHUSI — 3TO COBOKYHNHOCTh OOBEKTHUBHBIX IPU3HAKOB, XapaKTEPHU3YIOIMX BHEIIHIOK
CTOPOHY OOILIECTBEHHO OMACHOTO JAESHHsSI, MOCSTAOLIEro Ha OXpaHseMble YroJOBHBIM 3aKOHOM
OOIIECTBEHHbIE OTHOIIEHHUA, U €ro nocaeacTBus. CyObeKTHUBHAs CTOPOHA MPECTYIJICHUS — ATO
COBOKYITHOCTb IIPU3HAKOB, XaPAaKTEPU3YIOIINX NCUXUYECKYI0 aKTUBHOCTb JINLA NPU COBEPLLIECHUU
MPECTYIUICHUS.

CyOBeKT mpecTymieHuss — 3TO JIMIO, COBEPIIUBIIEE MPOTUBONPABHOE, OOIECTBEHHO
OMacHOE JEsiHHe, CIIOCOOHOE HECTH 3a HEro YrojOBHYI OTBETCTBEHHOCTb. XapakTep
OOIIIECTBEHHON OMacHOCTH — KauyeCTBEHHAas XapaKTepUCTHKa IPECTYIJICHUs, OIpelenseMas C
y4eToM 00bEKTa MOCATraTeabCcTBa, (POPMBI BUHBI U KaTeropuu npectyruienus (ct.15 YK).

Crenenp 0OIIECTBEHHONW OMAaCHOCTH — KOJMYECTBEHHAs XapaKTEPUCTHKA MNpPECTYIUICHUS,
3aBHUCSIIAs OT KOHKPETHBIX OOCTOSITENIbCTB COJIEIHHOTO: TSDKECTH TIIOCIEJICTBUM, CTENEHU
OCYILIECTBJICHUSI MPECTYIHOIO HAaMEpPEeHMs, Clocobda COBEpIIEHHUs MPECTYIUICHUs, PO
COYYaCTHUKAa B TMPECTYIJICHUH U Jip. BHHOBHOCTB- COBepIIEHHE JUIOM MPECTYIUIEHUS IMpuU
HJIMYMU €0 BUHBI B (JOpPME yMbICIA MU HeocTopoxHOCTH. B ¢1.5 YK ykaspiBaercs, 4ro auuo
MOJJIC)KUT YrOJOBHOM OTBETCTBEHHOCTH TOJBKO 3@ T€ OOIIECTBEHHO OMNacHble JEHCTBUS
(Oe3neiicTBUS) M HACTYMMBIIKE OOIIECTBEHHO OINACHBIE MOCIEJICTBHUS, B OTHOIIEHHUH KOTOPBIX
YCTaHOBJIEHA €0 BHHA. YTOJOBHAs MPOTHBONPABHOCTH — (POPMANIbHBIN MPU3HAK MPECTYIUICHHUS,
O3HAYAIOIIMH 3alpPElIeHHOCTh JesHUs (IeicTBUs, Oe3/1eHCTBHSI) YrOJOBHBIM 3aKOHOM B KauecTBe
MPECTYIUIEHUsl TOJA Yrpo30il HakazaHHsa. DTO O3HAYaT, YTO JIMIIO MOXET OBbITh MPUBJIEYEHO K
YTOJIOBHOM OTBETCTBEHHOCTH TOJIBKO 32 AESIHUE, IPSIMO MPEIYCMOTPEHHOE YTrOJIOBHBIM 3aKOHOM B
KauyecTBEe MPECTYIJICHUS. YTOJOBHas HAKa3yeMOCTh — HajWuuMe B CaHKUUU cTaTbu OcoOeHHOM
yactu YK HakazaHus 3a COBEpLIEHHE YKa3aHHOTO B 9TOW CTaThe€ MPECTYIUIEHHUS, T.€. MEpa PEaKIINH
rocylapctBa B OTHOIIEHHWH JIMIIA, COBEPUIMBIIETO 3alpelIeHHOE YTOJOBHBIM 3aKOHOM
obmecTBeHHO omacHoe JesHue. YK mpemycMmarpuBaeT pa3HOOOpa3Hble MpPaBOBBIE YCIOBUS U
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OCHOBaHUS, MpPU HAIMYUM KOTOPBIX JIMIIO, COBEPIIUBIIEE TMPECTYIUICHHE, MOXKET ObITh
OCBOOOKIEHO OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUSI.

B 4.2 cr.14 VK ycraHaBiuBaercs, 4YTO HE€ SBJSETCS MPECTYIICHHUEM JCHCTBUE
(6e3neiicTBue), hopMaIbHO CoAEpIKalee MPU3HAKK KAaKOro-In0o0 JesHus, mpeaycMoTpeHHoro YK,
HO B CWJIY MaJlO3HAUMTEIBbHOCTH HE IMpeACTaBisiollee o0lecTBeHHON onacHoctu. Ilo cBoei
MIPaBOBOM MPHUPOJE MaJIO3HAUUTENbHBIC JESHUS SIBISIOTCS 4Yalle aJIMUHUCTPATUBHBIMHU OO
IUCUUIUIMHAPHBIMA ~ TPAaBOHAPYUICHUSMH,  TPAKIAHCKO-TIPABOBBIMH  JICIMKTaMU  JIHOO
aMOpaJIbHBIMU MPOCTYIIKAMH .

Jlureparypa

1. Yronosuoe mpaso. O6mas u Ocobennas yactu: yueonuk/moxa obur.pen.M.I1.)Kypasnesa
u C.M.Hukynuna.-3-e u3., nepepad. u gom.-M.:Hopma,2008.-816 c.C.- 4- 6

2. VYromoBHoe mpaBo Poccun. OOmas yacte:YueOnuk/Ilog pen.®.P.Cynayposa,
N.A.TapxanoBa.3-¢ u3z., nepepad.u pom.- M.:Cratyt, 2009.-751c¢.-C. 143

3. YronosHoe npaBo Poccuiickoit ®enepanuu. Odmas u Ocobennas gactu: Yuebnuk/Ilon
pea.mpod.A.N.Uyuaesa.-M.:KOHTPAKT:UH®PA-M,2013.-704c. — C. 56, 57, 62,68,75,97,110

4. YromnosHoe mpaBo Poccuu. O6mas m OcoOenHas yactu:Yueb.mocobue/ moa pen.ja-pa
ropua.Hayk, npod.B. K. [yronosa.-2-¢ u3a.-M.: PUOP: UTHOPA-M, 22014.- 299 c.- C.-22-23



