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Mo3soxkuna H.II.

MarucTpaHT 2 Kypca,

Kpsbimckuii puiinan ®PI'bOYBO «Poccuiickuii rocyiapcrBeHHbIH
YHUBepcHuTeT npapocyaus», r. Cumpepononan

OCOBEHHOCTH JOITPOCA HECOBEPIIEHHOJIETHEI'O IOTEPIIEBIIEI'O
B CYAEBHOM CJUIEACTBUHA

Kpamxoe o3naxomnenue ¢ 0onpocom Heco8epuleHHONIEMHe20 Nomepnesuieco Ha Ccmaouu
CY0ebH020 pazbupamenbcmea YeOol08HbIX 0el, Pe2laMeHmMUPOSanHoe Y20108HO-NPOYECCYalbHbIM
kodekcom P®. Baswxcnvle ocobennocmu makoeo oonpoca.

Knroueevie cnosa: Hecosepuiennonemnuii nomepneguiuii, 00npoc, cyoebonoe cieocmeue

Jlotipoc sIBNISIETCS OJTHUM U3 BaXKHEHIIMUX CIIEJCTBEHHBIX JCUCTBUN, B XOJE€ PacCMOTpPEHUS
YTOJIOBHOTO Jiejla cyAoM. B mpoueccyanbHOM M KPUMHUHAIMCTUYECKOW JMTEpAType A0Ipocy
ynensiercst 6onbinoe BHumanue (B. E. Konosanosa, B.JI. BacuineB). HecoBepiienHonetrHue, B
CHJTy CBOETO BO3pacTa M ()YHKIIMOHAJIBHOTO PA3BUTHSA O0JAJAI0T NCHXUYECKUMH OCOOCHHOCTSIMH,
OTJIMYHBIMH OT MICUXHUKH B3POCIOTO YEIOBEKA, B CBS3H, C YEM JIOIPOC HECOBEPIICHHOJIETHUX HMEET
CBOU 0COOEHHOCTH.

OcoOeHHOCTBIO JI0TIpoca MOTEPIEBIIMX B Bo3pacTe n0 14 neT, a Mo pelieHuro cylda U B
Bo3pacte oT 14 no 18 et siBnsieTcs ydacTue nefarora, 4To BbI3bIBA€TCS HEOOXOIMMOCTBIO TIOMOIIN
CTOPOHaM B CyIeOHOM pa30HpaTeNbCTBE U CYIy, KOTOpas MOXKET BBIpaXKaThCsl B KOPPEKTHOM, C
TOYKM 3pEHHUS] NEJAaroruky, IOCTAHOBKE BOMPOCOB M OLEHKE MPaBUIBHOCTH OTBETOB Ha
MocTaBJIeHHbIE BONpockl. [103ToMy menaror yuacTByeT B I0IPOCE B KaUeCTBE CHEIHaIicTa (CTaTbu
58, 270 YronoBHo-mporeccyanbHoro kojaekca Poccuiickoit @enepanuu, nanee — YIIK PO).

Jlo Havana Jompoca HECOBEPLIEHHOJETHETO JHIA IPEACENaTeNIbCTBYIONIUI pa3bsiCHAET
Iejarory €ro ImnpaBa, O 4eM B IPOTOKOJIE CYIeOHOro 3acelaHus JEeJaeTcsl COOTBETCTBYIOILAsS
3anuch. [lemaror BOpaBe C  paspelieHUs IPENCEAATENbCTBYIOILErO 3a7aBaTb  BOIPOCHI
HECOBEpPUICHHOJETHUM moTeprneBmemMy. Ilpu HeoOxomumocTu [uis ydacTus B JIONpoce
HECOBEPUICHHOJIETHUX MOTEPIEBIINX BBI3BIBAIOTCS TAK)KE UX 3aKOHHBIE NPEACTABUTEIHN, KOTOPbIE
MOTYT C pa3pelieHusl IMpeacenaTeNbCTBYIOIIEr0 3aJaBaTh  BOIPOCHI  JIONPAIIUBAEMOMY
HecoBepineHHoeTHeMY (4. 4 cT. 280 YIIK P®D).

WNHuunuupys BbI30B Negarora Jjs y4acTus B AONPOCE, WM paccMaTpUBasi TaKO€ XOAaTaiiCTBO
OJHOWH U3 CTOPOH, cyl 00s3aH OOCYAMTh HEOOXOAMMOCTh Yy4acTHs Iefarora co CTOPOHaMHU
cynebHoro 3acenanusi. O IPUHATOM PEUICHUH KOJUIETHATIbHBIN CyJl BHIHOCUT OIpeeNieHUE, a Cyabs
MIOCTAHOBJICHHE, KOTOPbIE JOJDKHBI OBITH B KpaTKOW ¢opme MOTHBHpoBaHbL. OrmpeneneHue Win
MIOCTAHOBJIEHHE  MOJJIEKUT  3aHECEHHI0 B  MPOTOKON  cyaeOHoro  3acemanus. Ecnu
HECOBEPILICHHOJIETHUHM MOTEpNeBIINi nMeeT (U3NYeCKHe WIM TICUXMYECKHE HEIOCTaTKH, TO
ydacTtue menarora B gomnpoce obs3arensHo (4. 1 cr. 280 VIIK P®). K HecoBepiieHHOIETHUM C
(GU3MYeCKUMU HEIOCTaTKaMH HEOOXOJUMO OTHECTH JIMI[ C HapyIIEHUSAMH ciyxa (MoJHas WU
yacTUYyHas TJIyXoTa), peud (MojHas HEeMOTa WIM 3auKaHue), 3peHus (IMoJiHas clenoTra WiIn
YaCTUYHOE HapyIlEeHHe 3peHHsI) U IPYTUMHU HEJOCTaTKaMM, KOTOpble O YCMOTPEHHIO CyJla MOTYT
MOBJIMSITH HAa IPABUJIBHOCTD MMOKa3aHUM.

K HecoBeplIEeHHOJETHUM C TCHUXMYECKHMHU HEIOCTaTKaM HEoO0XOJWMO OTHECTH JHI, Yy
KOTOpBIX OTMEUaeTCcsi OTCTaBaHWE B IICUXMYECKOM pa3BUTUM JHOO OTMEYaeTcs ICUXUYECKOe
paccTpoiicTBO (HampuMmep, HECOBEPIICHHOJETHUN SIBISETCS OJMTOQPEHOM B JIETKOW CTENEeHU
NeOUIBHOCTH).

Jlonmpoc MoTepreBIIero, He AOCTHUTIIEro Bo3pacta 14 ner, mpoBOgUTCS ¢ 00s3aTeNbHBIM
ydacTHeM €ero 3aKOHHOro mpencTtaBuTens. llepex nompocoM MOTEpHeBIIEr0 HE JIOCTHUTIIETO
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Bo3pacta 16 JeT, mpeacenaTenbCTBYIOIUN Pa3bsICHAET UM 3HAUYEHUE IOJHBIX U IMPABIUBBIX UX
MOKa3aHMi I IPaBUJIBHOTO paspelicHus yrojaoBaoro aena (4. 4, 7 cr. 280 YIIK P®). Bonee toro,
IIOKa3aHUsl HE JOCTUTIIMX IIECTHALATH JIET NOTEPIEBIINX MOTYT OBITh 110 CBOEMY COJAEPIKAHHIO
oueHb crneunpuyHbl. J[OCIOBHOE MX BOCHPUATUE HE IO3BOJSET IPABUIIBHO IOHATh UX CYTb.
WHorpa numb HCIONIB30BAHME IOMOIIM CIELUMANINCTA, 3HAKOMOIO C JAETCKOW IICUXOJIOTHEH,
MO3BOJISIET TMPABWIBHO IIOHATh, 4YTO HMMEHHO XOTel CcooOluTh pedeHok. B 3Toil cBsA3m
PEKOMEHYETCSI TPU JONPOCE HECOBEPILIEHHOJETHETO MOTEPIEBIIEr0 B IPOTOKOJE JOIpoca
(bukcupoBaTh IOKAa3aHHUS MAKCHUMalbHO J0CIOBHO. He HyXHO cBeaeHus, cooOllaeMble He
JOCTUTIIMM IIECTHAALATU JIET CBUJAETENeM (IOTEpPHEBIIMM), M3J1araTb B IPOTOKOJE CBOMMH
CJIOBaMH, CJIE€JYeT, HACKOJIBKO 3TO, BO3MOXKHO, (PMKCUPOBATh T€ 00OPOTHI PEeUM, KOTOPBIE OH caM
yrnotpebinsu. CobmiofieHne JaHHOTO MpaBWia IMO3BOJUT MOMy4aTh MHGPOPMALKIO HE TOJIBKO O
IPECTYIUIEHNH, HO U 00 YpOBHE pa3BUTHs CBUIETENs (IOTEpPIEBIIEr0). DTU JaHHbIE MOMOTYT
[IPaBWJIbHO OLEHUTH €T0 MOKa3aHUs.

B cootBerctBHM c 4. 2 c1. 191 VIIK P® norepnesiine B BO3pacTe A0 LMIECTHAAATH JIET HE
MIPENYNPERKAAI0TCS 00 OTBETCTBEHHOCTH 32 OTKa3 OT J1ayd NIOKa3aHUU U 3a Jjauy 3aBEJOMO JIOKHBIX
MOKa3aHui, 0 4em ykaszaHo B 4. 5 cT. 280 VIIK P®. [Ipu pa3bsicHeHUN yKa3aHHBIM NOTEPIIEBILINM
UX MPOIECCYAIbHBIX MPaB, IPEIyCMOTPEHHBIX CT. cT. 42, 56 VIIK P® um numb ykassiBaercs Ha
HE00X0AMMOCTh FOBOPUTH IpaBy. Taxke mepes A0IPOCOM HECOBEPLICHHOJIETHETO MOTEPIEBIIEr0
70 IIECTHAIATH JIET B CyHe, MPEICeAaTeIbCTBYIOMNN TOMOIHUTENFHO 0053aH Pa3bsCHUTH €My
3Ha4YeHHUe JJIs YTOJIOBHOIO JieJia MOJIHBIX U MpaBAMBbIX NoKa3aHui. Ilo okoHYaHUU MpPOU3BOJICTBA
JI0TIpoca MOTEPIIEBIINH, HE AOCTUIIIUN Bo3pacTa 18 jer, menaror, NpuCyTCTBOBABIIMH MpPHU HX
JI0Ipocax, a TaK)Ke 3aKOHHBIE MPEICTABUTEIN HOTEPIIEBIIEr0 UM CBUIETENS MOT'YT TOKUHYTh 3all
CyAeOHOro 3acefaHusi ¢ paspelieHus npeaceaareabcryomiero (4.5, 6, 7 cr. 280 YIIK P®). B
LEJIAX OXpaHbl MpaB, CBOOOJ W 3aKOHHBIX HHTEPECOB HECOBEPLICHHOJETHUX M0 XOAATaHCTBY
CTOPOH, a TaKXe 0 MHUIUATUBE CyJa J0NPOC MOTEPIEBIIET0 MOXKET ObITh MPOBEIEH B OTCYTCTBUU
nojcyaumoro (ct. 241 VIIK P®), o yem cyn BBIHOCHUT ompejeieHne win nocraHosienue. Ilocie
BO3BpAIllCHUs TOACYAUMOIO B 3aj CyAeOHOro pa3OuparenbcTBa €My JAOJDKHBI OBITh CyAOM
cOOOIIEHBI MTOKa3aHUs MOTEPIIEBLIETO U 0OecreueHa BO3MOXKHOCTh 33JjaBaTh €My BOIIPOCH! (4. 5, 6,
7 ct. 280 VIIK PO).

OcoOeHHOCTBIO J0npoca SBISETCS U TO, YTO YTOJIOBHBIM 3aKOHOM OrpaHMYUBAETCS BpeMs
Jorpoca HecoBeplieHHoneTHero. Tak, B coorBerctBuM ¢ 4. 1 cr. 425 VIIK P® pompoc
HECOBEPILICHHOJIETHETO 110/103pEBAEMOro, OOBHHSAEMOIO0 HE MOXET INMPOJOoJIKaThCcs 0e3 mepephiBa
0osee 2 yacoB, a B 001Iel clokHOCTH Oosiee 4 4acoB B JIeHb. DTO NpaBWIoO B cuily 4. 6 cr. 280
VIIK P® pacnipocTpaHseTcs TaKKe Ha HECOBEPILIEHHOJIETHETO TTOJACYIUMOTO.

B ropuanueckoil nuTepaType OTMedYaeTcs, YTO HECOBEpIICHHOJIETHHE, B  CHIY
HEJOCTaTOYHOTO YPOBHS Ppa3BUTHS, OIPAaHUYEHHOCTH JIOTMYECKOTO MBIIUIEHHS, OTCYTCTBUS
KU3HEHHOTO ONBITa U NMPO(EeCCHOHATBHBIX 3HAHUM, KOTOPbIE MEIIAal0T UM MOpPOil BOCIPHUHATH B
LIEJIOM KapTHHY TOTO MJIM HMHOTO COOBITHS, HE MOTYT HPaBUJIBHO BOCIPOU3BECTH Ha JIOMpOCE
3aneyaTyieHHyI0 HH(opMaluio. 3aTO OHU JIETKO 3allOMUHAIOT Hanbosee ipKue MOMEHTHI U JeTallu
MPOUCIIEANIEero (HanpuMep, HoMep aBTOMAIIMHbI, OPOCKUE TPUMETHI TPECTYMHUKA U T. I1.).

[lo naHHBIM MCUXOJIOrOB U MEAAroroB, Yy HOPMAJIbHO Pa3BUBAIOLIETOCS peOeHKa yXKe K TpeM
rojaM CcJOBapHbI 3amac cocTaBiseT okoio 800 cioB, a maMATh OXBaThIBae€T COOBITUS Ha
MPOTSHKEHUH YEThIPEX-TIATH MECALEB, T.€. 3HAUMMYIO JUIsl TIpolecca 10Ka3blBaHUs UH(OpMAIIHIO OT
peOeHKa MOXKHO MOIYYUTh YKE B ’TOM BO3pacTe.

VIIK P® He ompezenser npenensl BO3PACTHOIO MOPOra, ¢ KOTOPOr0 HECOBEPIICHHOJIETHEE
JUIIO0 MOXET OBbITh JONpPOIIEHO B KadecTBe MoTepreBmiero. IIpakThke W3BECTHBI NPUMEPHI
(YromoBuoe geno Ne 1-209/15r. rme CumdepomnonbCKuM —paifOHHBIM  CYJOM  JIOTIPOIICH
HECOBEPIICHHOJICTHUI ToTepneBinii B Bo3pacte 11 mer, VYromoBHoe neno Ne 1-345/16r. rae
CumMpepononabCKuM pafOHHBIM CYZOM JIONPOILIEH HECOBEPIIEHHOJIETHHUI MOTEPIEBIINN B BO3pacTe
9 ner).
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B cBsa3u ¢ sTuM, B ciyyasix, Korja CyJ COMHEBAeTCs B CIOCOOHOCTH JIMLA IMPaBUIBHO
BOCIPUHUMATh  OOCTOSITENLCTBA, MMEIOIIME 3HAuUeHUWe s Jefla B CHIy Bo3pacrta
HECOBEPILICHHOJIETHETO TOTEPIEBIIET0, JONPOC JOJDKEH OBITh TpEeIBAPeH Ha3HAYCHHEM U
MIPOBEJICHUEM TICUXOJIOr0-IICUXUATPUUECKON sKcrepTusbl. [Ipu 3TOM HEOOXOAMMO MUCHBMEHHOE
COIJIaCHe UX 3aKOHHBIX MpeacTaButenei (ct. cr. 195, 196, 198 VIIK PD).

B Konsennuu Cosera EBpombl (1. 1 cT. 34, moan. «c» m. 1 cr. 35, m. 1 cT. 36) obparieHo
BHUMaHHE Ha TO, YTO BBINOJHEHHE PEKOMEHJALMH, KAacaloIUXCs y4acTusi peOeHKa B YrOJIOBHOM
MpOLIECCe, U B YACTHOCTH B OIpoce pedeHKa, TpeOyeT HaIMYMs CleUaTIu3upOBaHHOTO MepCoHaa,
IIOJIYYMBILIETO CHELMAIBHYIO MOATOTOBKY.

Takum oOpa3oMm, JONMpPOC HECOBEPIICHHOJETHET0 — 3TO CIOXHAs, MHOTOrpaHHas
JeSTeIbHOCTh, MPEACTABIAIONIAs CO00M COBOKYIMHOCTH OIPEAEICHHBIX JACHCTBHA U PpEIICHHH.
TakTuueckue mpueMbl UCIOIB3YIOTCA U MPUMEHSIOTCSI HA OCHOBE M B paMKax 3aKoHa, TpeOOBaHUM
HOPM HPaBCTBEHHOCTH, C YUETOM BO3PACTHO-TICUXOJIOTUYECKUX U MHAMBUAYAIbHBIX 0COOEHHOCTEN
JIMYHOCTH HECOBEPUIEHHOJIETHETO.

VYT0oJI0BHO-TIPOLIECCYaTbHOE 3aKOHOATEIBCTBO MPEAYCMATPUBACT CIEIMANIBHYI0 HOPMY (CT.
280 VIIK P®), B kOTOpO# NMpeayCMOTPEHO y4yacTHE MeAarora, a Takke MPUCYTCTBHE 3aKOHHOTO
MIPEJICTaBUTENS TIPU JIOIPOCE HECOBEPILIEHHOJIETHET0 morepreiiero. HecoBepiieHHoneTHUEe 10
JOCTUKEHHS IIECTHAALATUICTHETO BO3pacTa HE MPeIyNnpexaaTcs 00 OTBETCTBEHHOCTH 3a OTKa3
OT J1auyl MOKa3aHUU U 3a J1ayy 3aBEJOMO JIO)KHBIX IIOKa3aHUM, UM YKa3bIBa€TCsl Ha HEOOXOAUMOCTh
TOBOPUTH MPaABIY.

[Ipu gompoce HECOBEPIICHHOJETHUX MOTEPIEBIIMX NPUMEHSIOTCS OOIIKMe TpaBuiIa
MPOBEJECHUSI JIOMpOca, HO, YYUTHIBasE MX BO3PACTHbIE U WHAWBHUAyAJIbHbIE OCOOEHHOCTH,
cBO€OOpa3yue ICUXOJIOTMM JETel M TOJAPOCTKOB, XapaKTep BOCHPHUITHS UMHU IMPOUCXOISALINX
COOBITHI, OTHOUIEHHE K paccleAyeMOMY COOBITHIO, MPOU3BOJCTBO JOMPOCAa HMEET CBOIO
CHEeUpUKY.
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