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OCBOBOXJIEHUE OT HAKA3ZAHUA HECOBEPHIEHHOJIETHUX

B cmamoe 0CBEULEHblL NPUMEHEHU HAKA3AHUSA KAK OCHOBHOL ¢0prl peaiuzayuu yZOJZO6H0ﬁ
omeemcmeennocmu. Onucamni yciaosus 0C600021COCHUSL OM HAKA3AHUS HEeCOB6EPULEHHOIEMHUX.

Knroueeswie cnosa: oceoboocoernue om HAKA3AdHUA, HecoeepmeHHOﬂemHuﬁ, nptuaumeﬂbele
MepPbL socnumamenlbHoco 6030elicmeust

OcHOBHOI (GOpMOI peann3anuy yroJOBHOH OTBETCTBEHHOCTH BBICTYNAeT HakazaHue. Jlis
JOCTHKEHUS 1esiel, 000o3HaueHHbIX B cT. 43 YK, He Bceraa Tpebyercs ero npuMeHeHue. B cratbe
paccMOTpPEHBl  HOPMBI ~ IMPUMEHEHHS  OCBOOOXKIEHHSI OT  YrOJOBHOM  OTBETCTBEHHOCTH
HECOBEPILICHHOJIETHUX B POCCUHCKOM YTrOJIOBHOM IIpaBe.

Cratbs 92 VYronoBHoro kojekca Poccuiickoit denepannn onpeaenseT HECKOIbKO YCIOBUN
OCBOOOXKJICHHS OT HAaKa3aHUs, TAKUX KaK:

1. ocBOOOX/I€HNE OT HAaKa3aHUS C MPUMEHEHUEM MPUHYAUTEIbHBIX MEP BOCHUTATEIBLHOTO
BO3JICHCTBUS;

2. TIOMEIIEHNEe B  CHEIHaJbHOE  BOCHHUTATEIbHOE WMIM  JIeYeOHO-BOCIUTATEIHHOE
yUpEXIEHUE;

3. YCIIOBHO-ZIOCPOYHOE OCBOOOKIICHUE.

OcBOOOX/IeHUE HECOBEPLICHHOJETHEr0 OT HAaKa3aHUsi MOXET MMETh MECTO IpHU
[IOCTAaHOBJIEHUH OOBUHHUTEIBHOTO IPUTOBOPA 3a COBEPILIEHUE MPECTYIIEHUS HEOONbIIONW WIH
CpeaHel TSHKECTH, IPU 3TOM CyJ B IPUTOBOPE, €CIIM OH MPHUJIET K YOEXKIEHUI0 O HEOOXOIUMOCTH
MPUMEHEHUS TPUHYIUTEIbHBIX MEp BOCIUTATEIBHOIO XapakTepa, JOJKEH MPUBECTH JIOBOIbI
TAKOro peleHus (paHee He MPHUBIIEKAJICS K YTOJOBHON OTBETCTBEHHOCTH, HETaTUBHOE OTHOIICHUE
K COJICSTHHOMY, HaJJieKalllee BOCIIUTAHUE B CEMbE, IMOJIOKHUTEIIbHbIE XapaKTePUCTUKH, CIydaliHOe
CTeYeHHE OOCTOSATENILCTB, KOTOpblE€ TMOBIMSUIM HA TIOBEJCHHWE TOJPOCTKA, BOBJICUEHUE
HECOBEPUIEHHOJIETHETO B MPECTYIHYIO I€ATEIbHOCTD U T.JI.).

Cnepyer  3aMeTHTh, 4YTO  IIOMEIICHHE  HECOBEPLICHHOJETHETO,  COBEPIIMBILETO
MIPECTYIUIEHNE, B CIEUUAIbHOE BOCHUTATEIBHOE WM JIeUeOHO-BOCIUTATENBHOE YUpPEKACHHE
paclieHuBaeTcs Kak OJHO U3 OCHOBAaHHUN OCBOOOKIEHUS HECOBEPILIEHHOJIETHEr0 OT HaKa3zaHUs MpU
COBEpPIIEHMH UM TpPECTyIJIeHUS cpeaHel Tshkectu. Hecmorps Ha TO, 4YTO B IEpeyeHb
IMPUHYAUTEIBHBIX MEP BOCHUTATEIBHOTO BO3JCHCTBHS HANpAaBICHHE HECOBEPIIEHHOJETHETO B
CHElHabHOE BOCHHUTATEIbHOE WM JI€YeOHO-BOCIUTATEIbHOE YUPEKICHHE HE BXOAMUT, 3TO
OOCTOSITENILCTBO MOXKHO ~MPUYMUCIMTH K crneuupuyeckoil ¢opme NpUHYAUTEIbHBIX MeEp
BOCIIUTATEILHOTO XapakTepa, MOCKOJbKY K MepaM WM BUIAaM HaKa3aHHWs OHO HE OTHOCHUTCH.
OpHako yXke€ TO, YTO HECOBEPILIECHHOJIETHUN MPUHYIUTEIBHO IOMEIIAETCS B CHEIUAIBHOE
yUpeXJIeHHE, CBHUAETEIbCTBYET 00 OTrpaHHMYEHUU ero CBOOOABI U BBINOJIHEHHUU CIEIUAIbHBIX
NpaBUJI U TPeOOBAHUI, KOTOPbIE K HEMY OYAYT B 3TUX YCJIOBHUSX MPEIbSIBICHBI.

[TockonbKy HampaBlIeHHE HECOBEPIICHHOJETHETO B CIEIHAIbHOE YUpekKIeHue — Oonee
CTpOroe BO3JIEHCTBHE, OHO MOXET Ha3zHauyaThcs JIMOO TOCiIe MPUMEHEHUS NMPUHYAUTEIBHBIX Mep
BOCIHUTATEIHHOTO BO3AEUCTBHUS, MTpenycMOTpeHHbIX 4. 2 cT. 90 YK, n1bo cpasy, ecnu ¢y npuaer K
BBIBOJIy O HEOOXOJMMOCTH HANpaBJICHUS MOJPOCTKA B CHEIMAIbHOE YUpexXJeHHE (IIOBTOPHOCTH
COBEpUICHMs] TPECTYNHBIX JESHUM 1O JOCTHKEHUS BO3pacTa TMPUBJIEUEHUS K YTrOJIOBHOMN
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OTBETCTBEHHOCTH, HEHAJUICKAIIUM KOHTPOJIb  POJWTENECH, HETaTUBHbIE XAPAKTEPUCTUKH,
ynoTpeOaeHUe CIUPTHBIX HAIUTKOB, HAPKOTUYECKUX CPEJICTB U T.11.).

Jns  Toro 4uYro OBl HECOBEPIICHHOJIETHEMY HA3HAYUTh MNPUHYAUTEIbHBIE MEPbI
BOCIIMTATEJIbHOTO BO3AEHUCTBUA HAA0 OOpaTUTh BHHUMAaHHWE HA KaTEeroOpUI0 COBEPLIEHHOI'O
MIPECTYIUICHNUS, BIIEPBBIE JIM OHO COBEPILIEHO MO0 MOBTOPHO.

B 3akoHe 3akperuieHO 00s3aTelIbHOE YCIOBUE — CpPOK MpeOBbIBaHUS B CHEIHATBHBIX
YUPEKICHUSAX, KOTOPbIH HE MOXET MPEBbIIATh MAKCUMAJIbHOTO CpPOKa  HAKa3aHWS,
MPEIYCMOTPEHHOTO 33 COBEPUICHHE MPECTYIUICHUS, B CBSI3M C KOTOPHIM OBLTM TNPHUMEHEHBI
MIPUHYIUTEIBHBIE MEPbl BOCIUTATENBHOIO BO3ACHCTBUA. CaM CpPOK YCTAHABIMBAECTCS CYJIOM NpPH
IIPUHATUU PELLIEHUS O HAIIPABJIEHUU HECOBEPIIEHHOJIETHETO B CIEUAIBHOE YUPEKICHUE.

CaMocCTOATENbHBIM ~ OCHOBAaHMEM  JUIsl  JOCPOYHOIO  MpEeKpalleHus  NpeObIBaHUs
HECOBEPUIECHHOJIETHETO B CIIELUAIN3UPOBAHHOM Y4€OHO-BOCIUTATEILHOM YUPEKIECHUH 3aKPHITOIO
TUMA SBJSETCS BbISBICHHE 3a00JieBaHUs, MPEMATCTBYIOIIETO COJEPKAHUI0O U OOyYEHHUIO
HECOBEPUICHHOJIETHETO B Ha3BaHOM YyupexJaeHuu. llepedenp Takux 3a0o0jieBaHUN yCTAHOBIIEH
[TocranoBnenuem I[IpaButensctBa P® ot 11 utons 2002 roga N 518 «OO0 yTBepKACHUH MEPEUHS
3a00JeBaHNN, TPEMATCTBYIONMX  COJACPXKAHUI0O W OOYYCHHIO  HECOBEPIICHHOJIETHHX B
CHEIHATM3UPOBAHHBIX  y4EOHO-BOCIIMTATEIbHBIX  YUPEKICHUSIX 3aKphITOrO THUIIA OPraHoB
yIpaBieHUs: 00pa30BaHUEM.

B u 5 cr. 92 VK P® yka3anbl NpecTyIUIEHUs, IPU COBEPIIEHHUH KOTOPBIX
HECOBEPILICHHOJIETHUE OCBOOOXKICHNIO OT HaKa3aHUs B COOTBETCTBUM C MpaBuiIaMu 4. 2 cT. 92 YK
P® ue nmoayiexar.

[IpoananuzupoBaB cyaeoHbie pemenus 1o ct. 92 YK PO M0XHO yBUIIETh TEHACHIUIO, YTO
HECOBEpIICHHOJETHUE MPECTYMHUKW B Ooibliell Mepe OCBOOOXKIAIOTCA OT  YrOJIOBHOM
OTBETCTBEHHOCTH C IPHUMEHEHUEM MPUHYAMTEIbHBIX MEp BOCIMTATEIbHOI'O BO3JEHUCTBUS BBUIY
COBEpIICHUS MPECTYIUICHUS HE OONBIION M CpeAHEH TSXKECTH, MOJOKUTENbHBIX XapaKTEPUCTUK U
packastHuA 3a coiessHHOe. YTo OBl JOCTHTHYTH UCTIPABICHUS HE TpeOyeTcsi MPUMEHATh HaKa3aHHE B
BUJIE JTUIICHUS CBOOOJBI 3TO KpalHss Mepa Haka3zaHUs, KOTOPYIO CYJ HCIIOJIb3YyeT, €ClIH IPyrou
aIbTepHATUBBI HET UM OHA OyAeT Heda((HEKTUBHOM.

Taxum 06pa3om, IpoBes aHAIN3 IPUYUH U YCIOBUH MPECTYIMHOCTH HECOBEPIIEHHOJIETHHUX,
BaXHO OTMETUTb, YTO HA MPECTYNHOCTh BIMAET OOCTAHOBKA B CTpaHE, YCJIOBHS CYIECTBOBAHUS
HECOBEPUICHHOJIETHUX, €ETO CEMBSI.

BaxxHo OopoThCS ¢ NMpPUUMHAMU U YCIIOBUSIMH IPECTYIMHOCTh HECOBEPIIEHHOJETHUX HE
KECTOKMMH MepaMH, a ¢ IOHUMAaHUEM M OCO3HAHMEM, YTO 3a JH000e MPEeCTYIUIeHHE TOJIKHO OBbITh
HaKa3aHHe.

[TonpocTkn M pOAMTENM IOJDKHBI OCO3HABATh, YTO HECOBEPIIEHHOJETHHN HMEET CBOU
00513aHHOCTH M OH OTBEYAeT 3a CBOM IPOCTYIKH M MOCTYNKH. 3aJaya 3aKOHA HallpaBUTh Ha MYTh
UCHPABJIECHUs, a JJIsl 3TOTO OH JIOJDKEH ObITh COBEPIIEHHBIM M €JMHBIM IS BCEX.
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