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ITPOBJIEMbBI TIPUMEHEHUA OBECIIEYUTEJIBHBIX MEP
B APBUTPA’KHOM ITPOLHECCE

Aemopom paccmampugaromcs 0coOeHHOCMU U 3HAYEHUe UHCMUmMyma 00ecnedumenbHvlx
Mmep 8 apbumpadxcHom npoyecce. Bvidensaomcesi 0CHO8Hble NpoOaeMbl, C8A3AHHbIE C NPUMEHEHUEM
VKA3AHHO20 UHCMUMYMA, U BLIHOCAMCS NPEONONCEHU NO GHECEHUIO UZMeHeHUll 6 ApoumpasicHblil
npoyeccyanvHulil kooekc Poccuiickoti @edepayu.

Kniouesvie cnoea: obOecneuumenvuvie Mepvl, UCHOIHEHUE  CYOEOHbIX  peuleHul,
apoumpas’icHulll npoyecc.

Ha ceromHsamHuii n1eHb BaXXHOCTh CYHIECTBOBAHHSI HMHCTUTYTa OOECIEUUTENHHBIX MEpP B
apOUTpaKHOM ITIpoIecce, MPEXIE BCEro, 00yCIaBIMBaETCS CBOEBPEMEHHOH 3aIIUTON HAPYIIEHHOTO
WM OCHAapUBAaEMOI0 IpaBa WIM OXPAaHIEMOrO0 3aKOHOM HHTEpeca, MOCKOJIbKY 3KOHOMHUYECKas
CUTyalusl 3a4acTyl0 MMEET XapaKTePHYI0 OCOOEHHOCTb OBICTPO MEHATHCS, a ATO CYLUIECTBEHHBIM
00pa3oM CKa3bIBaeTCs Ha JEATEIBHOCTH XO3SIMCTBYIOUIMX CYOBEKTOB. Beab OT TOro HacKoOJIbKO
MPaBUIILHO OYAET MCIOIb30BaHA Ta WM WHAs O00ECIeUHTENbHAS Mepa, OT TOrO HAMpsSIMyro Oyaer
3aBHCETh OBICTPOTA M BO3MOXKHOCTH MCIIOJHEHUS PEIIeHHs apOUTPaKHOTO Cy/a.

B cBs3u ¢ 4eMm, HHCTHTYT OOECIIEUUTENBHBIX MEP B apOUTPaKHOM Iporecce (PakTHIECKH
SBIIETCS OJHOM M3 BECOMBIX TapaHTHH 3allUThl MpaB CYOBEKTOB MPEAIPUHUMATEIbCKON
NEeSTEIbHOCTH U TMPEJCTaBiIsieT cOO0OM CIIOXKHBIA MpaBOBOW MeXaHU3M. HekoTopble BOIPOCHI
UCIOJb30BaHUS ~ OOECHEUUTENbHBIX Mep B  apOMTpPa)kHOM  NpOIEcCe  BBI3BIBAIOT Y
MIpaBONIPUMEHUTEIIEH OIpe/ieTICHHbIE IPOOIEMBI.

[lenpto co3maHMsl W pealM3allil  HMHCTUTYTa OO0ECIEUMTENbHBIX Mep  SIBIISETCS
MpEeAYNpPEXKACHUE NMPUUMHEHUST Bpela KaK MAaTepUAJIbHOIO, TAK U HEMAaTEpPUAIBHOIO XapakTepa,
KOTOPBI MOKET ObITh NPUYMHEH MHTEepecaM 3asBUTENs B cdepe, CBA3aHHOW C OCYLIECTBICHUEM
IKOHOMHUYECKOM JeATEIbHOCTH .

ObecneunTenbHble MEPHI JOMYCKAIOTCA HAa JHOOOH CTaguu apOUTPakHOTo Mpoliecca, eciu
UX HENPUHATHE MOXET 3aTPYJHUTbh WM CAENaTh HEBO3MOXKHBIM HCIOJHEHHE CyJeOHOro akTa, B
TOM YHCJIE€ €CJIM UCIIOJIHCHHE aKTa mpenmnonaraerca 3a npeaenamu Poccuiickoit denepanuu, a
TaKoKe B IENIAX TIPEeI0TBPANIEHNS IPHUMHEHNS 3HAYHTEILHOTO yIepOa 3asBUTEIN0 .

3aTpyAHUTENbHBIM XapakTep HUCIOJIHEHUS CyIeOHOro akra 00 HEBO3MOXKHOCTh €ro
WCIIOJIHEHUSI MOTYT OBITh CBSI3aHbI C OTCYTCTBUEM HMYIIECTBAa Y JOJDKHMKA, JEHCTBUSMU,
NpEeaNpUHUMAeMbIMU Ul YMEHbBIIEHHs o0beMa uMyIecTBa. B Iensx mpeaoTBpalieHus
MPUYMHEHUS] 3HAUYUTEIBHOrO yiiepba oOecreyuTeNbHbIE Mephl MOTYT OBbITh HallpaBJICHbl Ha
COXpaHEHHUE CYIIECTBYIOIIETO COCTOSHUS OTHOILIEHUM MEXKy CTOPOHAMM.

HeoOxoauMo moHMMAaTh, 4TO Takue MeEpbl SBISIOTCS YCKOPEHHBIM CpPEJICTBOM 3alllUThI,
ClIeZIOBAaTEeNbHO, JJIi UX MPUMEHEHHs He TpeOyeTcs Mpe/CTaBlIeHHUs JI0Ka3aTeNbCTB B O0bEME,
HEOOXOIMMOM 1T 00OOCHOBaHHS TPeOOBaHMI M BO3paKEHUH CTOPOHBI MO CyIIeCTBY cmopa. Ho
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00s13aTeNIbHO NPEACTaBICHUE B apOUTPaXKHbIM CyJ 3asBUTENIEM J0KA3aTeNIbCTB HAJIMUUS
OCIIOPEHHOT0 MM HAPYIIEHHOTO NPaBa, a TAKXKE €ro HapyIIeHHs .

HecMmoTpst Ha periaMeHTalMio B 3aKOHE IOpPsIKAa PACCMOTPEHHUs 3asBICHUHA O NMPUHATUU
oOecreynTeNbHBIX MEp, Ha TMpPaKTUKEe OOHapy)XHBaeTcsi MHOXecTBO mpobiem. Haumbonee
HEYperyJUpOBaHHbIM IIPEJCTABISETCA BONPOC O IIpaBe OTBETYMKA XoOjaTailcTBoBaTh 00
obecrieyenun wucka. Ilo wmuenuio KotrmspoBoir B.B., oTBeTumk He MOXET oOpamaTrbcs ¢
COOTBETCTBYIOLIMM 3asBJICHUEM B CHIIy «OIPaHMUYUTEIIBLHOIO» XapakTepa 00ecHeuuTeNbHbIX Mep,
HO MMEET IIOJIHOE IIPaBO IMOTPEOOBATH OT CTOPOHBI, «YLUIEMHUBLIEH» €ro 3aKOHHBIE HHTEPECHI,
TIpeIOCTaBIeH s BCTPEYHOro obecredenus”,

B cBoto ouepenb, oAHON U3 Mep, CIIOCOOHBIX MOBBICUTH 3(P(PEKTUBHOCTH HCIIOTHEHUS
peleHnii  apOUTPaXKHBIX CYIOB SBJIAETCS IPUMEHEHHE HWHCTUTyTa OOECleYeHHus HCKa B
apoutpaxkHoM mporecce. [lpensTcTBueM Ha IMyTH MIUPOKOTO MPUMEHEHHsI 00eCIeUNTENbHBIX MEp
SBJISIIOTCSL BOIPOCHI 10Ka3aTeIbCTBA MX HEOOXOJMMOCTH B Ka)KJJOM KOHKPETHOM Ciydae, IPH TOM,
YTO JJOBOJIbI 3a4aCTYI0 MOT'YT UMETh UCKIIIOUUTEIbHO BEPOATHOCTHBIN XapakTep. JTO HAKJIAbIBACT
0053aHHOCTb Ha CYyJ IIPHU PELIEHUH BOIpoca 00 00ecreyeHn: UCKa YUUThIBaTh BCE OCHOBAHUS JUIS
€ro y/IOBJIETBOPEHHs B COBOKYITHOCTH, BKJIFOUasl cOOI0IeHHe GasaHca HHTEPECOB CTOPOH”.

[TpaBoBOE 3aKkperuieHHe OCHOBAHUN NPUMEHEHHs O0ECHEUUTEIbHBIX MEp apOUTPa>KHBIMU
JOCTaTOYHO TOAPOOHO JJSl MPAKTUYECKOTO MPUMEHEHHS M YYHTHIBACT Pa3IMYHBbIE COYETAHUS
IporeccyaabHbIX (PaKTOPOB, BIMSIOIMX Ha MO3ULMU CTOPOH apOMTPaXKHOTO CYJIONPOU3BOICTBA.
Hcnonb30oBaHne MHCTUTYTa OOECHEUMUTEIbHBIX MEp B apOMTPa)KHOM IIPOLECCE IO3BOJISIET

00CCIIeYNTh HCIIOJHEHHE CYIEOHBIX PEIICHUH B TOJb3Y JIMI — YYaCTHUKOB IKOHOMHYECKOU
JESITeIbHOCTH, KOTOPBIE BOCIIOIb30BAIUCH ITPABOM Ha CYACOHYIO 3alIUTy CBOMX MpaB U 3aKOHHBIX
HUHTEPECOB.

Ha ocHOBaHuM H30KEHHOTO TpeajiaraeTcsl 1eleco00pa3HbIM BHECTH JOMOJHUTEIHHBIN
nyHKT B cT. 90 AIIK P®, rae ompenenuth coctaB JUI, KOTOPbIM OYAET MPEAOCTABICHO MPaBO
X0J1aTaliCTBOBATh O MPUHATHUU 00ECTICUUTENHLHBIX MEP, HE BKJIIOUasi B HETO OTBETUHKA.
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