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MOHSATUE U MPU3HAKHU CYBBEKTA MPECTYILIEHMS,
[PEJYCMOTPEHHOI'O CT. 186 YT'OJJOBHOI'O KOJEKCA
POCCHUIICKOM ®EJEPALIUUA

s Oonee riyOOKOrO M TMOJHOTO IMOHUMAaHMsI CYHUIHOCTH MPECTYIUICHHUS,
KOTOpOE HCCIEAYEeTCsl, HEOOXOAUMO OINpPEAEIUTh €ro CyOBbEKTUBHBIE NMPU3HAKH —
CyOBEKT U CYOBEKTUBHYIO CTOPOHY.

B cooTBeTcTBHM € IEHCTBYIOIIMM YTOJIOBHBIM 3aKOHOJATEIBCTBOM, & HIMEHHO
ct. 19 YK P®, yronoBHOM OTBETCTBEHHOCTH ITIOJJIEKHUT TOJBKO BMEHSIEMOE
(¢u3nUecKoe JMIO, TOCTUTIIEE BO3pacTa, YCTAHOBJIEHHOTO HacTosmuM Konuekcom
[1].

Ha ocHOBaHMM yKa3aHHOTO MOXXHO OIpPEAENIUTh OOUIME MPHU3HAKK CyOBEeKTa
NpECTyIUICHUs: (U3UYECKOE JIMIO; BMEHSEMOCTb; JOCTH)KEHHE OIPEAEICHHOIO
BO3pacTa.

PackpeiBast 3TOT BOIPOC HEOOXOJUMO OTMETHUTh, YTO B HEKOTOPBIX CIIydasx
YTOJIOBHOE 3aKOHOJATENILCTBO MPEAyCMaTPUBAET HEOOXOIMMOCTh HAJTMUUS U APYTHUX,
Hapsily ¢ yKa3aHHBbIMH, MPU3HAKOB CYObEKTa (Hapumep, rpakJaHCTBO, COCTOSIHUE
Jauma, JOJDKHOCTh M TOMY  MOAOOHOE), HO 3TH MPU3HAKU  SBISAIOTCA
(aKyJabTaTUBHBIMU, TO €CThb HEOOS3aTEIbHBIMHM, & TaKO€ JIMLIO HMMEHYETCS Tak
Ha3bIBAEMbIM ‘‘CIICIIUATIBHBIM CYOBEKTOM .

3HaueHne CyObeKTa MPECTYIJICHUS 3aKII0YAETCS B CIEIYIOLIEM:

- CyOBEKT ABJISIETCS 0053aTENIbHBIM JIIEMEHTOM COCTaBa MPECTYIICHUS;

- YCTAaHOBJICHHE TMPU3HAKOB CYOBEKTa TMO3BOJIAETCS pa3rpaHUYHTh
TOXJECTBEHHBIE IPECTYILICHHUS;

- YCTAaHOBJICHHE TMPU3HAKOB CyOBEKTa IO3BOJIAETCS pa3rpaHUYHTh
IIPECTYIUIEHUS, KOTOPBIE COBIAAAIOT 110 UHBIM DJIEMEHTAM COCTABA;

- YCTaHOBJICHHE OCOOCHHOCTEH CyObeKTa, MPU COBEPIIEHUH KOHKPETHOIO
IIPECTYIUIEHUS TO3BOJSAET MHAMBUAYAIM3UPOBATH YTOJIOBHYIO OTBETCTBEHHOCTH M
HaKa3aHue.

PackppiBas mOpu3HAKH, KOTOpbIE MPHUCYIIM CYOBEKTY MPECTYIUICHHUS,
HEO0OXOUMO YKa3aTh, YTO BUHOBHBIM B COBEPUICHUM MNPECTYIJICHUS MOXET OBITh
Tub 4enoBeK (puanueckoe auio). JleHCTBYIOIIMI YroJOBHBIA 3aKOH COJEPKHUT
yKa3aHue, 4To0 CyObEeKTOM MPECTYIUIEHHS] MOKET OBITh JIMIIb YEJIOBEK, MOCKOIBKY
TOJIBKO YEJIOBEK HMEET CO3HAHWE, BOJKO M MOTOMY MOXET OTBEYATh 3a CBOE
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MOBEJICHHEe.  DTOT  MOpPHU3HAK  3aKpelyieH B JICUCTBYIOUIEM  YrOJIOBHOM
3aKOHOJIATEIbCTBE TAKUM 00Pa30M, UTO B HEM COJIEPKUTCS YKa3aHUS, YTO CYObEKTOM
NPECTYIUICHUST MOXXET ObITh TpaxnaanuH Poccuiickoit ®denepaumu, auio 06e3
rPaXIAHCTBA M HWHOCTPAHHBIE Tpa)XJaHe, KOTOPbIE COBEPIIWIIN MPECTYILICHHUS,
IPEAYCMOTPEHHBIE JIEUCTBYIOIIMM YIOJIOBHBIM 3aKOHOJATENbCTBOM. VcKitoueHwue,
U3 OJTOr0 TMpaBWiia, COCTABJSAIOT JIMIA, KOTOpbIe O00JIalaloT JAMILIOMATHYECKUM
ummyHuTeToM. B coorBerctBUM ¢ 4. 4 cT. 11 YK P® Bompoc 00 yronoBHOM
OTBETCTBEHHOCTH JUINIOMATUYECKUX MPEACTABUTENIEM MHOCTPAHHBIX TOCYAapCTB U
MHBIX TPaXKJaH, KOTOPbIE MOJIb3YIOTCSI UMMYHUTETOM, B CIy4ae COBEPIICHUSI STUMHU
JYIIAaMU TIPECTYIUIEHUs1 Ha Teppurtopun Poccuiickonn @enepanuy paspemactcs B
COOTBETCTBUH C HOPMaMH MEXTyHapOIHOTO Tpasa [2].

PackpriBast JaHHBII BOMPOC HEOOXOIMMO yKa3aTh, YTO HA COBPEMEHHOM 3Tare
Pa3BUTHS HAyKH YTOJIOBHOTO TIPaBa CYIIECTBYET JOCTATOYHO OOJBIIOE KOJIUYECTBO
UCCJICIOBAHUM, TOCBSIIIEHHBIX  HEOOXOJMMOCTH  YCTAHOBJIGHHMSI  YTOJIOBHOM
OTBETCTBCHHOCTH W topuamyeckux ymil [3]. Ho, B CBsI3u ¢ Tem, 4TO TeMa HaIIero
MCCJICIOBAaHMSI HETMOCPEACTBEHHO HE CBSi3aHA C YKa3aHHBIM BOIPOCOM, MOAPOOHO
PacKpbIBaTh MBI €0 HE Oy/IeM, JTUIIbL OTMETUM, YTO, IO HAIlIEMy MHEHHUIO, CYObEKTOM
MPECTYIICHUS JOJKHO OBITh JHIIb (PU3UYECKOE JIUI0, MOCKOIBKY 3TO MOJOKECHUE
3aKpEIJICHO B JEHUCTBYIOIIEM YrOJIOBHOM 3aKOHOJATEIbCTBE W YCTAHOBJICHUE
IOpUIMYECKOTO JIMI[a B KauecTBe CyOBbEKTa MPecTymuieHus OyAeT MpOTUBOPEUUTH
TaKOMY MPUHITUITY YTOJIOBHOTO ITpaBa, KaK MPUHIIMI JIMYHOCTHON OTBETCTBEHHOCTH.

CrnenyroluM NPU3HAKOM CYOBEKTa MPECTYIUICHUS SBISIETCS BMEHSEMOCTb.
BMeHseMOCTh — 3TO NCUXHMYECKOE COCTOSHHME JIMIA, KOTOPOE 3aKJIIYAeTCsl B €ro
CIIOCOOHOCTH MO YPOBHIO COIIMATBHO-TICHXOJIOTHYECKOTO pPa3BUTHUSI, BO3pacTa H
COCTOSIHUSI TICHUXMYECKOTO 3JI0POBbS, OCO3HaBaTh 3HAYEHHWE CBOMX JECHCTBUH,
Oe3/IeCTBUSA, U PYKOBOJAUTH MMM BO BpPEMS COBEPILICHUS MPECTYIUICHUS U Kak
CJIEJICTBHE 3TOTO CIIOCOOHOCTh HECTH YTOJIOBHYIO OTBETCTBEHHOCTh M HaAKa3aHHE.

CyObexToM 10000 MPECTYIICHUS MOXKET OBITh TOJIBKO BMEHSEMOE JIMIIO0, TO
€CTh JIUII0, KOTOPOE CIIOCOOHO OCO3HABATh 3HAYCHHE CBOWX JEHCTBUN M PYKOBOJUTH
nmu. Coaep:kaHue BMEHSIEMOCTH B YrOJOBHOM IIpaB€ 3HAYUT HU YTO APYroe, Kak
CIIOCOOHOCTH JIMIIa BO BPEMsI COBEPIICHUS MPECTYIUICHUsI peajbHO BOCIPUHUMATD,
0CO3HaBaTh (DaKTUYECKHE MPU3HAKU U OOIIECTBEHHYIO OMACHOCTh CBOETO JICSHMUS, a
TaKXK€ €ro CrocOOHOCTh PYKOBOJWUTH CBOMM TIOBeJCHHEM. B OCHOBe Takoii
CIIOCOOHOCTH JICKUT HE TOJIbKO YPOBEHb pa3BUTHUSI YEJIIOBEKA, YPOBEHb €ro
COIIMAJILHOTO MH(OPMHUPOBAHUS, OOILIECTBEHHON 3peIoCTH (KOTOPBINM HACTyMHaeT C
JTOCTUKEHUEM TTOJAPOCTKOM ONPEACICHHOTO BO3pacTa), HO U COCTOSIHUE €r0 TCUXUKHU
— OTCYTCTBHE 0O0JIE3HEHHBIX PACCTPOMCTB ICUXUUECKOU IEATETbHOCTH.

B cooTBeTCTBUU ¢ JIEHCTBYIONIUM YTOJIOBHBIM 3aKOHOJATEILCTBOM, 2 UMEHHO
4. 1 cr. 20 YK P®, yroysoBHONH OTBETCTBEHHOCTU IMOJJICKAT JIMIA, KOTOPHIM Ha
MOMEHT COBEPILIECHHS MPECTYIUICHHUSI UCIOJHUIOCh MIECTHAIIATH JIET. 3aKOHOAATENb
YCTAHOBHWJI ~ ONPENEJICHHBIM  BO3pacT, C€ KOTOPOrO HACTYMaeT YroJIOBHas
OTBETCTBEHHOCTh IMOTOMY, YTO JHIIb C JOCTH)KEHUEM ONPEACIICHHOTO BO3pacTa
YEJIOBEK TMOJyYaeT OMNPEEICHHbIA YXU3HEHHBIA OMBIT, MO3HAET 3aKOHOMEPHOCTHU
BHEIITHETO MHpPa U y HETO (POPMUPYETCSI ONPEEICHHOE MUPOBO33peHne. UTOObI OBITH
CyOBEKTOM OOIIECTBEHHBIX OTHOIIEHUHN, YEIOBEK JODKEH JOCTUYDL OINPECICHHOTO



YPOBHSI TICUXO(M3UYECKOTO M COIHMAIBHOTO Pa3BUTHUSA, C KOTOPOTO OH CMOXKET
OCO3HaBaThb CBOE€ TOBEJCHHWE W PYKOBOAUTH WM, a CJEAO0BATEIbHO, HECTH H
OTBETCTBEHHOCTb 3a HETO.

B 4. 2 cT. 20 YK P® 3akperuieH ncueprblBalOIni epeYeHb MPECTYIUIEHUH, 3a
COBEpUIEHUE KOTOPBIX YTOJOBHASI OTBETCTBEHHOCTh HACTYNAET C YETHIPHAALIATH JIET.

B cooTBercTBUM C  BBIIIEYKAa3aHHBIM  CYOBEKTOM  aHAIU3UPYEMOTO
IPECTYIUICHUST MOXKET ObITh TrpaxkaaHuH Poccuiickoit ®enepanuu, o 0e3
rpaXIaHCTBA, MHOCTpaHell (IpU YCIOBUM, YTO OH HE 00JaJacT AUILIOMATHYECKUM
UMMYHHUTETOM), TO €CTh JIUITh (PU3UIECKOE JTUTIO.

BmensieMocTh CyObeKTa aHATM3UPYEMOTO MPECTYTUICHUS XapaKTePU3YyeTCs eTo
OCO3HAaHUEM OTHOCHUTEIBHO TOTr0, YTO OH OCYIIECTBISET HM3rOTOBICHHE B LEIIAX
cObITa TONNENbHBIX OaHKOBCkMX OuieroB llentpansHoro Oanka Poccuiickoi
denepanuu, METALUTMYECKON MOHETHI, TOCYJaPCTBEHHBIX IIEHHBIX OyMar Wid APYTUxX
IIeHHbIX OyMar B BaitoTe Poccuiickoit denepanyu MO0 MHOCTPAHHOW BATIOTHI WIIH
IIEHHBIX OyMar B MHOCTPAHHOM BaJItOTE, XpaHEHUE, TIEPEBO3KY B LIETSAX CObITA U COBIT
3aBEJOMO TOMJICIbHBIX OaHKOBCKUX OuieTtoB lleHTpanmbHoro Oanka Poccuiickoii
denepanu, METAIUTMYECKON MOHETHI, TOCYAaPCTBEHHBIX IIEHHBIX OyMar Wi APyTrux
IeHHbIX Oymar B BamoTe Poccuiickoit ®denepanuu 1160 WHOCTPAHHON BaIOThI WU
IIEHHbIX OyMar B HMHOCTPAaHHOM BallOT€ — HMHTEIUICKTYaJIbHBIM MPHU3HAK
IOPUINYECKOTO KPUTEPHsT BMEHSIEMOCTH [4].

KpomMe TOro, BMEHSIEMOCTh XapaKTEpPU3YETCS JKEIaHUEM CyOBEKTa
OCYILIECTBUTh M3rOTOBJICHUE B IEIAX COBbITA MOAJACIBHBIX OaHKOBCKUX OWJIETOB
lentpanbHoro Oanka Poccuiickoit  ®@enepanvu, METAUNIMYECKONM  MOHETHI,
rOCYJIapCTBEHHBIX IIEHHBIX OyMar Wi JpYyrux LEeHHbIX OyMar B BamoTe Poccuiickoit
®enepanny 1100 NHOCTPAHHOW BAJIIOTHI MM LIEHHBIX OyMar B MHOCTPAHHOW BAJIIOTE,
a paBHO XpaHEHHUE, TMEepeBO3Ka B IesX cObITa U COBIT 3aBEOMO TOMAJIECIBbHBIX
OankoBckux  OmietoB  IleHTtpampHoro  Ganka  Poccuiickoit ~ depeparium,
METaJUIMYECKOW MOHETBI, TOCY/apCTBEHHBIX IIEHHBIX OyMar WM APYTUX LEHHBIX
oymar B Bamote Poccuiickoit deneparuu 1100 HHOCTPAHHOW BATIOTHI WU IIEHHBIX
OyMar B WHOCTPAaHHOW BaJlOT€ — BOJICBOW IMPHU3HAK IOPUAMYECKOTO KPUTEPHUs
BMEHSIEMOCTH.

Taxke  BMEHSIEMOCTh  XapaKTEpPU3YyeTCs  OTCYTCTBHEM  KaKOTO-Iu00
TICUXUYECKOTO 3a00JIEBAHUS — METUIIMHCKUI KPUTEPUL BMEHSIEMOCTH.

OTHOCHUTENBHO BO3pacTa CyOheKTa MpecTyIIeHUs, TPEAYCMOTPEHHOrO CT. 186
YK P®, HeoOXoauMo ykaszaTh, YTO UM SIBJISIETCS JIMIIO, JOCTHUTIIEE HA MOMEHT
COBEPIIEHUS KaKOro-M0o JesIHUSI, XapaKTEPHU3YIOIMIETO0 OOBEKTUBHYI) CTOPOHY
YKa3aHHOTO NPECTYIUICHUS, 1 6-€THEr0 BO3pacTa.

[lemecoobpa3Ho ykaszaTh, 4YTO B COOTBETCTBHUU CO CTATUCTUUECCKUMHU JIAHHBIMU
MununcTepcTBa BHYTpeHHUX nAen Poccurickon denepanuu, Ha TEPPUTOPUUA HAIIETO
roCy1apCTBa IIOBBIIIAETCS YPOBEHb IMPUBJICUCHUS HECOBEPIICHHOJETHUX K
W3TOTOBJICHUIO U COBITY (2 UIMEHHO K COBEPIICHHIO JTAHHOTO JESIHUS) MOAACTbHBIX
KYIIOp, KOTOPBIX MpHBIIEKaeT 00JbInoit 3apadoTok [5]. Ho, pacnpocTtpanenue 3toro
MPECTYIUIEHUS CPEIX HECOBEPIICHHOJIETHUX, IO HAlEeMy MHEHHIO, HE SBIIETCA
OCHOBAaHMEM TIOHWKEHHUS BO3pacra YroJOBHOW OTBETCTBEHHOCTHM 3a JAHHOE
MPECTYIUICHUE, TaK KaK COBEPIICHUE YKA3aHHBIX JCUCTBHUM JIMI[AMHA HE JTOCTUTTLIHMU
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16-neTHero Bo3pacrta, B 0COOEHHOCTH U3TOTOBJICHUE JCHEKHBIX CPEJCTB WM LEHHBIX
Oymar MajoOBEpOSITHO M TaKWe JUIA, B OOJBIIMHCTBE CIy4aeB, MPHBICKAIOTCS
COBEPIICHHOJICTHUMH JIJIsl COBITAa YKa3aHHBIX MTPEIMETOB.
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